



Office of Science DRAFT Guidance on Complying with Section 508 of the Rehabilitation Act

Section 508 of the Rehabilitation Act Amendments requires Agencies to provide disabled Federal employees with access to, and use of, Electronic and Information Technology (EIT) and information resources in a manner comparable to that provided to non-disabled federal employees.  Applicable EIT developed, procured, used or maintained by the Agency on or after June 21, 2001 must be compliant through either direct action that ensures accessibility or by providing an “alternative means”, unless the organization can demonstrate that the requirement creates an “undue burden”.  

The following guidance paper addresses: 

1) the changes in EIT procurement, including new solicitation language,

2) the actions necessary to meet Section 508 requirements, 

3)  additional actions recommended by the Office of Science consistent with Section 508 requirements.

The purpose of Section 508 is to build as much accessibility as is reasonably possible into general products developed, procured, maintained, or used by agencies.  EIT is defined as “any equipment or interconnected system or subsystem of equipment, that is used in the creation, conversion, or duplication of data or information.”  Section 508 applies only to products and services procured by Federal agencies, including their EIT products and services that are deliverables under a contract.  

The Access Board
 established minimum compliance standards for the following:

· Software applications and operating systems,

· Web-based information or applications,

· Telecommunication products,

· Video and multimedia products,

· Self-contained, closed products (information kiosks, fax machines, calculators, etc.),

· Desktop and portable computers.

Section 508 Exceptions

· Acquisitions under $2,500 (Micro-purchases) made prior to January 1, 2003

· Procurement for a national security system

· Acquisitions by a contractor incidental to a contract

· EIT products located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring of equipment

· When Section 508 compliance imposes an undue burden (significant difficulty or expense) on the agency

EIT acquisitions by National Laboratories, as government-owned, contractor operated organizations, receive an exemption from Section 508; namely, as acquisitions by a contractor incidental to a contract.  However, National Laboratory websites are not completely exempt from 508 requirements.  Website sections that include information on government-funded programs must be publicly accessible.  That is, if the Federal government provides a direct means of support, maintenance, or subsistence for the information posted on a website, then that information must be made accessible.        

Acquisition Process

Agency solicitations should specifically address 508 requirements and the required level of compliance to ensure comparison of like items.   Best Value evaluations still exist, and are required for agency procurements; however, considering the technical provisions of the Access Board, the process has changed.  Best Value tradeoffs must compare like items, that is, products that meet the technical provisions to the same degree.  Products that fully meet the technical provisions cannot be compared with products that partially meet the technical provisions.  For example, if two of three proposals fully meet the technical provisions and the third proposal partially meets them, traditional tradeoffs between the two products that fully meet the applicable provisions as to technical, merit, price, and past performance are required.  However, absent an undue burden determination, the agency could not make tradeoffs between the proposals that fully meet the applicable provisions and those that only partially meet them.  If EIT products that fully meet the Access Board’s technical provisions are proposed, and the Agency does not take the undue burden exception, the products that partially meet the technical provisions are excluded from further consideration.

If a product is available that meets the technical provisions of the Access Board’s standard, the agency would not be required to make the purchase if significant difficulty or expense made the acquisition an undue burden for the agency.  Undue burden cannot be established simply by demonstrating that, comparing between products that meet the agency’s need, the cost of a product that meets the technical standards is higher that the one that does not.

The Office of Science recommends tailoring the following language for specific acquisitions.  This language for addressing the evaluation of offers on EIT should appear in Section “M”, and include the following:  

“To be considered eligible for award, offerors must propose goods and/or services that meet the applicable provisions of the Access Board’s standards as identified by the Agency.  Alternatively, offerors may propose goods or services that provide equivalent facilitation.  Such offers will be considered to have met the provisions of the Access Board’s standards for the feature or component providing equivalent facilitation.  If none of the offers that meet all applicable provisions of the Access Board’s standards could be accepted without imposing an undue burden upon the agency or component, or if none of the offerors propose goods or services that fully meet all of the applicable Access Board’s provisions, those offerors whose products or services meet some of the applicable provisions will be considered eligible for award.  Award will not be made to an offeror meeting all or some of the applicable Access Board’s provisions if award would impose an undue burden upon the agency.” 

Office of Science Direction

Implementation should be viewed as a combination of short and long-term efforts.  The Office of Science direction on Section 508 compliance is as follows:

1) Meet the legal requirements of Section 508 compliance immediately.

2) By November 30, 2001, establish a plan and reasonable schedule to complete the recommended actions (see the table below).  NOTE:  A “reasonable schedule” may vary from organization to organization depending on resources available and other priorities.

3) Execute the plan in accordance with the established schedule.

The Office of Science recommends the following initial measures:

1) Determine the accessibility needs of internal staff.  Immediately make changes to the work environment and EIT products to make them compliant, or provide alternative means of accessibility.

2) Analyze publicly available websites and make navigational elements, main page, entrance pages, and most visited pages compliant.

3) Ensure all EIT acquisitions contain Section 508 procurement language.

The following table lists the legal requirements of Section 508, and the Office of Science’s Section 508 compliance position.

	EIT 

	Section 508 Minimum Requirements *
	Office of Science

Recommended Actions

	Websites
	· All pages posted after June 21st 2001 must include a ‘Web Access for the Disabled’ link on the front page stating something like the following language:

“Users of this page who have difficulty accessing the information on this site may contact ###-###-####.”
	· Make all main pages, entrance pages, and navigation elements posted after June 21st 2001 meet priority 1 requirements according to W3C Web Content Accessibility Guidelines (www.w3.org) and Subpart B -Technical Standards Section 1194.22 on www.section508.gov/final_text.html
· Begin retrofitting existing pages posted before June 21th 2001, completing most visited pages first.

	Hardware
	· Procure compliant hardware after June 21st 2001 and include the language stated above for any procurement contract requests.

· Immediately replace hardware for individuals who have accessibility issues
	· Retrofit/Retire obsolete hardware that cannot be made compliant with assistive technology.

· Review/Retrofit minimal terms of accessibility for peripherals including copiers, fax machines, telecommunications, and other office equipment

· Meet requirements of Subpart B – Technical Standards Section 1194.23 thru 1194.26 on www.section508.gov/final_text.html

	Software
	· Procure and develop compliant software after June 21st 2001 and include the language stated above for any procurement contract requests.
	· Review/gather vendor compliance position statements for software purchases that do not fall under the micro-purchase exception

· Make all developed applications and any functional changes to the applications contracted for approval after June 21st 2001 compliant or provide an alternative means to access the data

· Meet requirements of Subpart B – Technical Standards Section 1194.21 on www.section508.gov/final_text.html


*  If an agency invokes the undue burden exception in any of the areas, it must document in writing the basis for the decision and provide documentation for inclusion in the contract file.  When there is an undue burden, the statute requires an alternative means of access to be provided to individuals with disabilities.

� Architectural and Transportation Barriers Compliance Board (Access Board) is an independent Federal Agency responsible for publishing standards setting forth a definition of electronic and information technology and the technical and functional performance criteria necessary for accessibility for such technology.
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